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Co103 HAyKU U IPAaKTUKU — HOBOE Ka4eCTBO PeryJINpPOBAHUA SKOHOMHUKU
M. 1O0. Apmemves,
pyrosooumenv PAC Poccuu, 2. Mocksa

AHTMMOHOMONbHAaA NOJINTUKA

Hayka, npakTunka, obpasosaHue

06 opranusanuu paboThI 110 IPEOOJIEHUIO B PerHoHe JeUITa KaAPOB, UMEIOIINX IPOKOHKYPEHTHYIO

IIOATOTOBKY
B. B. Poxmucmpos, B. B. Illlampaii,
Boponexcckoe YOAC Poccuu, 2. Boporedc

AHTUKOHKYPEHTHbIE JIEHICTBUsI OPTaHOB rOCYZaPCTBEHHOM BJIACTH U MECTHOTO CAaMOYIIPaBJIEHU
. A. I1nexanos,

DAC Poccuu, 2. Mocksa

[Tpo6iemMa OIEHKU CY/IOM /I0KAa3aTeIhCTB, HE UCCJIEIOBAHHBIX AHTUMOHOIIOJIbHBIM OPraHOM
A. A. Qunumonenxo,

DAC Poccuu, 2. Mocksa

PacniopsixkeHue rocyapCcTBEHHBIM (MyHUITATIATBHBIM) HMYIIIECTBOM: IIPOOJIEMBI IIPABOBOTO
peryivpoBaHus

A. C. FOpvesa,

Kuposcxoe YPAC Poccuu, 2. Kupos

OTpacneBas KOHKypeHLUA

PoIHOK He(TerazocepBUCHBIX YCJIYT: METOIOJIOTHS aHAIN3a KOHKYPEHTHOH Cpe/Ibl
A.X. Kypkuesa,
DAC Poccuu, 2. Mocksa

[IpegnpuHIMAaTETbCKUI KJIUMAT B CTPOUTEIBCTBE. YCIIOBUSA CO3/IAHbI
E. M. beccmepmuvix,
DAC Poccuu, 2. Mocksa

AHTUMOHOMObHBIN KOHTPO/b

O poJiu 3JIEKTPOHHBIX JJOKA3aTEJIbCTB B JleJIaX O HapylIeHUU AaHTHMOHOIIOJIBHOTO 3aKOHO/IATeIbCTBA
I1. B. Camonwicos,
DAC Poccuu, 2. Mocksa

AHTMMOHOMOJIbHOE 3aKOHOA4AaTEeNbCTBO

[IpeanocelyiKy 3aKOHOAATEIBHOTO 3aKPEIJIEHN A HHCTUTYTa BHYTPEHHETO MPeyIpeXAeHU A
HapyIIEeHUH aHTHMOHOIIOJIBHOI'O 3aKOHOAaTeIhCTBa (AHTHMOHOIIOIBHBIH KOMILTaeHc) B Poccuu
H. . E¢pumos,

DAC Poccuu, 2. Mocksa

3aKoHOOaTeNbCTBO B HOHTpaHTHOVI cncrtemMe

[Tpo6siembl 53¢ GEeKTHBHOCTH IPABOBOT'O PETYJIMPOBAHUA IIOJTHOMOYHN Y aHTHMOHOIIOJIBHBIX OPTaHOB
I10 BKJIIOUEHUIO B PeecTp HeZJ0OPOCOBECTHBIX ITOCTABIIUKOB CBEZIEHUH 00 yJaCTHHKE 3aKyIKH

M. B. laeapuna,

Kypeanckoe YOAC Poccuu, 2. Kypean

FocynapCTBEHHbI 060POHHLIN 3aKa3

O nosHOMounsix ®AC Poccruu o KOHTPOJTIO 32 COOJTI0IEHNEM 3aKOHO/IATEIbCTBA O TOCY/IAPCTBEHHOM
PEryJIMpOBAHUMU IIeH B cepe ToCyIapCTBEHHOT0 000POHHOTO 3aKa3a

/. B. ®ecrok, V. B. bawnakos-Huxonaes,

DAC Poccuu, 2. Mockesa

WHCTpyKIUA 1718 aBTOPOB
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Co103 HayKU U IPAKTUKU —
HOBOE Ka4yeCTBO

© Poccuickoe KOHKYpeHTHoe NpaBo
1 3KOHOMMKa, 2016

pPEryJINpPOBaHUA SKOHOMUKU

W.10. ApTembes,
pyrosoauTtens ®AC Poccun,
r. MockBa

ayKa [0/*Ha NoMoraTb 3KOHOMMKe GopMMpo-
BaTb HOBbIE MOAXOAbl M OMpeaenATs CTpaTernio
ee fanbHenLLIero passutuA.

HaM Kak KOHKypeHTHOMY BeJOMCTBY Hy*Hbl MO3MLMA
HayKW Mo BOMpocaM aHTMMOHOMOMLHOMO U TapudHOo-
ro perynMpoBaHunA, 3KCNepTHOe MHEHWe Mo roc3akasy
1 cneumduyHol chepe — rocobopoH3aKasy, Mo pexkname
1 HaLLeN 3aKOHOMPOEKTHOW AeATeNbHOCTH.

Hayka Hanbonee nonHo 1 TOYHO MPOBEAET aHanms co-
CTOAHMA KOHKYPEHLMIN Ha COLMAsbHO 3HAUMMBIX PhIHKAX,
onpenennT agMMHUCTPATUBHbLIE bapbepsl, MpoBeaeT oT-
pacneBble UcCefoBaHMA. Bce 370 MoMorKeT HaM 13be-
¥KaTb BO3MOMKHbIX OLLUMOOK 1 HaMTW HOBblE 3hdEKTUBHbIE
nyTV peLleHna 3aau.

Coto3 HayKM 1 NPaKTUKM — BOT HOBOE KayecTBO pe-
rYIMPOBaHMA 3KOHOMUKMW. 3TO TO, YTO 3aBTpa U3MEHUT
MUp.

[pyruMm BaHenLM HamnpaB/ieHNeM 3TOro Co3a
[OJIXHa CTaTb NOArOTOBKAa KBaANMMOUUMPOBAHHLIX Cre-
UManncToB B 061aCTW @aHTMMOHOMOMBHOIO U TapUGHOro
perynmpoBaHua, MoToMy KaK 3GpdeKTMBHAA 3KOHOMMKA
HeBO3MOMHa 6e3 crneuman3nMpoBaHHbIX KadpoB B 3TUX
obnactax. OgHaKo cerofHsa cucteMa obpasoBaHUsA
He B MOSIHOW Mepe 0TBeYaeT NoTpebHOCTAM COBPEMEHHO-
rO MVpa: By3bl He BbIMyCKalOT TakMX CNeLmanmncToB.

Bonblue roga TpebyeTcA BbiMYyCKHMKY Apyroit creum-
anbHOCTK, YTO6bI BHUKHYTb B MPO6IEMATUKY aHTUMOHO-
MosIbHOMO OpraHa, a NMpu 3ToM LieHa OLLMBKM BeCbMa Bbi-
COKa: NOSIHOMOYMA BeAOMCTBa MO3BOAIT HasHa4aTb
BbICOKME LWITPadbl, MPUMEHATL APYr1e CaHKLMK K X03-
cy6beKTaM. ITo oKasbIBaeT 60o/bLLIOe BAMSAHME Ha OTpac-
NeBble PbIHKM.

Mo3ToMy Heo6Xx0dVMMO OpraHM30BaTb CUCTEMY Mof-
FOTOBKM CNeumanmcToB U BHEAPUTb AUCUMMINHY «KOH-
KypeHTHoe npaBo» B OefepasbHblil FOCYAaPCTBEHHbIN

CTaHOapT npodeccroHanbHoro obpasoBaHus 1 B 0bpaso-
BaTeslbHble MPOrpamMMbl By30B.

B cBoto ouepeab, DAC cTapaeTcA BeCTM aKTUBHYIO fe-
ATENbHOCTL B Chepe 06pa3oBaHuMA. Mbl BbinycKaeM yueb-
HUKW, KHAMM 1 MeTOOMYECKME MaTepuasbl, TeMaTUKa Ko-
TOpbIX CBAA3aHa C Hallelt paboToit.

CerogHa npu yyactmm OAC 1 ee TeppUTopUanbHbIX
OpraHoB yKe co3faHo 17 6a30Bbix Kadeap KOHKYpeHT-
HOMo NMpaBa W aHTMMOHOMO/BHOO PerynMpoBaHKA B pas-
TINYHBIX POCCUIMCKMX BY3ax M 8 HayuHbIX LieHTpoB. PaboTa
B 3TOM HaMpaB/fIeHNN NPOAOSKAETCA.

Take OAC NpoBOAMT pa3fnyHble obpasoBaTesibHble
aKuMn. Hanpumep, B NPOLUMIOM FOAY B paMKax aKkuun
«CBo6oAa KOHKypeHUMn Ans byayuero Poccumny mpeno-
[aBaTesni 06pa3oBaTesbHbIX YYperKaeHuin NpoBenu Te-
MaTUYECKIME KNACCHbIe Yackl AM1A LLUKObHUKOB U eKUnm
LA CTYEHTOB 0 BaXKHOCTMN 611aronpUATHON KOHKYPEHT-
Ho cpedbl, 0 ®AC 1 ee geAaTenbHocTW. B akumm npu-
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HAKM yyacTme 6onee 20 000 WKOMBHNKOB U CTYAEHTOB
1 349 negaroros 13 48 pernoHoB.

B atom rogy nposoauTtcA nepsaa onumnmaga OAC
Poccum no aHTMMOHOMOLHOMY peryivMpoBaHuio anA
LUKOMbHMKOB. Ee rmaBHasn Liesib — BbIABWTL Cpean cerod-
HALLHWX abUTypUeHTOB ByayLLIMX CreumanncToB B chepe
AHTUMOHONMO/BHOIO PeryMpoBaHMA N KOHKYPEHTHOIo
npa.a. Pe3ynbTaTthl onmMMnnansl 6yayT yyuTeHsl Nnpu rno-
CTYMNNeHMN B By3bl MoCKBbLI, MoCKOBCKOM 06/1aCTM U He-
KOTOPbIX POCCMINCKMX PErMOHOB, Y4acTByioLLMe B NpoBe-
neHnn onuMnvaabl coBMecTtHo ¢ QAC.

Pa3BuTe KOHKYPEHTHOW NOMUTMKM 1 COBEPLLIEHCTBO-
BaHWEe aHTUMOHOMOSBHOIO U TapUGHOMO PerynMpoBaHunA

BO3MOHbI TOSIbKO MPWY CUHEPT UM OPraHoB BNacTu U Ha-
yuHoro coobulecTsa. o 3Tol NpuyMHe B Aexabpe npo-
Luforo rofa Mol Briepeble nposenu | Bcepoccuiickyio Ha-
YYHO-MPaKTUYECKYI0 KOHDepeHLMIo «AHTMMOHOMOSLHAA
MoMTUKA: HayKa, NpaKT1Ka, obpasoBaHune». B Mepo-
NPUATUN NPUHANK yYacTve bonee 200 YenoBeK, cpeau
KOTOPbIX MpeAcTaBUTeNIN HAYYHbIX LIEHTPOB 1 6a30BbIX
Kadeap KOHKYPEHTHOro npaBa W aHTUMOHOMOJSbHOM O
perynmpoBaHnA OAC Poccum, a TakKe opraHoB BnacTu
1 bu3Heca, CTyAEeHTbI 1 acrMpaHTbl BeAyLLUMX By30B CTpa-
Hbl. KoHbepeHLmA noKkasana, YTo BCe CTOPOHbI 3anHTe-
pecoBaHbl B TECHOM B3anUMoOencTBuA. A yBepeH, YTo 3T0
MepornpuATMe CTaHeT ANA HAC TPaAVMUMOHHLIM. Il
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OO0 opranusanuu padOThI

II0 IIPEOZI0JIEHHIO B PETHOHE
neduIrTa KaJijpoB, UMEIIIHNX
IIPOKOHKYPEHTHYIO
IIOATOTOBKY

B.B. Poxmuctpos,
B.B. LWampai,

BopoHrercroe YOAC Poccum,

r. BopoHe

AHHOTaumA

B craTtbe CAeJiaHa IIOIIBbITKA OIIPEAEJIUTh COAEPKaHNUE U OCHOBHBIE 3JIEMEHTDI CUCTEMbI
COBEPIIECHCTBOBAHUA HpOKOHKypeHTHOfI IIOATOTOBKH CHEOUAJIUCTOB, Y4YaCTBYIOIIUX
B PellleHUU BOIIPOCOB KOHKYPEHTHOro pasBuTH:A. OxapaKTepusoBaHa paboTa Teppu-
TOPUAJIBHOI'O aHTUMOHOIIOJIBHOTO YIIPABJIEHUSA I10 PA3BUTHUIO peI‘HOHaJIbHOfI CHUCTEMbBI
IIOATOTOBKU KaJApPOB, AAIOTCA PEKOMEHJAalWU II0 IIOBBIIMIEHUIO HpOKOHKYPEHTHOﬁ Ha-
IIPpaBJIE€HHOCTHU BTOI‘;I CUCTEMBI.

KnioueBble cnosa: UHCImMumymol, cucmema cosepweHcmaeosaHus npOKOHKypeHmHOIj noaeomoexu,
cneuxkypcol Koukypenmnoﬁ memamuku, nodcucmema no020mosKu u nepenoaeomosml cnevyuanau-
CmMoe, KOHKYpeHMmMHAaA noAaumuKa u AaHmumoHOno/1bHoe pezyauposaHue.

The organization of the work
aimed at resolving the problem
of shortage of personnel with
procompetitive training

V.V. Rokhmistrov,

V.V. Shamray,
the office of the FAS in the
Voronezh region, Voronezh

Annotation

The present article is an attempt to determine the content and main elements of the
improvement system aimed at pro-competitive training of specialists who are involved
in the process of solution of issues concerning competitive development. This article
characterizes the work of the territorial anti-monopoly office for the development
of the regional system of personnel training, and provides recommendations on pro-
competitive increase of this system.

Keywords: institutions, improvement system of pro-competitive training, competitive system
courses, training subsystem and personnel retraining, competitive policy and anti-monopoly
regulation.
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AHTHUKOHKYPEHTHbBIE JIEUCTBU A
OPraHOB I'OCY/IapCTBEHHOU
BJIACTU Y MECTHOT'O
caMOYyIIpaBJIEHUA

O.A. NnexaHos.,
OAC Poccun,
r. Mockea

AHHOTaumA

B craTpe aHANMM3UPYIOTCA IPUYUHBI HapyIIEHUUA aHTUMOHOIIOJIBHOTO 3aKOHO/ATeJIb-
CTBa OpraHaMU TOCYZJapCTBEHHOH BJIACTH M MECTHOTO CaMOYIIPABJIEHHUS; IPEJJIOKEHO
orpeneseHue IOHATHA «aHTUKOHKYPEHTHaA AeATEeJIbHOCTb» OPTaHOB BJIACTH.

KnioyeBble cfoBa: KOHKYpEHUUS, OP2aH 20cy0apCmeeHHol 64acmu, MecmHoe camoynpasieHue,
AHMUMOHONOAbHOE 3aKOHO0AMeabLCmeo, 20cy0apcmeo, 20cy0apcmeeHHble U MYHUYUNAAbHbLE

npegeperyuu.

Anti-competitive state
and municipal actions

D. A. Plekhanov,

Federal Antimonopoly Service
(FAS),

Moscow

Annotation

The article analyses the reasons of violation of anti-monopoly legislation by state and
municipal authorities, it also provides the definition of the “anti-competitive activity”
term.

Keywords: competition, state authority, local government, anti-monopoly legislation, government,
state and municipal preferences.
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IIpobyiema oleHKU

CYZIOM JIOKa3aTeJIbCTB,

He McCJIeJOBaHHbBIX
AHTHUMOHOIIOJIbHBIM OPraHOM

A.A. ODunMMoHeHKo,
OAC Poccun,
r. Mocksa

AHHOTaumA

B craTtpe AHAJIU3UPYyETCA l'Ip06J'IeMa OLOEHKHU CyJOM JOKa3aTeJIbCTB, HE UCCI€JOBAHHDBIX
AHTUMOHOIIOJIbHBIM OpPIraHOM. PaCCManI/IBa}OTCH ITOJIOZKEHUA aHTHUMOHOIIOJIBHOT'O 3a-
KOHOZATE/JIbCTBA, COAEpXKallhe HEKOTOPbIE IIPEAIIOCBUIKH JIA pa3pe€lleHuda paccMa-
TpI/IBaeMOﬁ HpO6)'IeMI>I, a TaKJXKe IMoAXO0Abl, UMEIIINECA B APYITUX KAaTETOPHUAX CIIOPOB.
Jenaercst BBIBOZ O TOM, UTO Haubosiee 3pbeKTUBHBIM CIIOCOOOM pelleHus PoOIeMbl
OIIEHKH CyaIOM JI0Ka3aTeJIbCTB, HE NCCJI€JOBAHHBIX aHTUMOHOIIOJIbHBIM OPTaHOM, ABJIA-
€TCA rpaMOTHAA UMILJIEMEHTAUA HHCTUTYTa nocyue6Hor0 PACKPBITUA JOKA3aTE/IbCTB.

KnioueBble cnoBa: dokasvieanue, doka3amensbcmea, AHMUMOHONOAbHbLE CNOPbL, 0ocydebHOe pac-
Kpbimue 00oKa3amenvbcms.

The problem of the judicial
evidence evaluation which was
not analyzed by anti-monopoly

body

A.A. Filimonenko,
the FAS of the Russian Federation,
Moscow

Annotation

The article analyzes the problem of the judicial evaluation of evidence, which was
not analyzed by the anti-monopoly body. It investigates the terms of anti-monopoly
legislation as well as approaches presented in other categories of disputes. It makes the
conclusion that the most effective method of solving the problem of juridical evaluation
of evidence which was not analyzed by anti-monopoly body is the correct implementation
of the pre-action disclosure of information between parties.

Keywords: proving, evidence, evaluation of evidence, disputes in the field of the antimonopoly law,
the Pre-Action Disclosure of Information Between Parties.

1 6 HAYYHO-TMPAKTUYECKMI ¥YPHAST POCCHUIICKOE KOHKYPEHTHOE ITPABO 1 DKOHOMUKA



AHTUMOHOIIOJIBHAA ITIOJINTUKA

HAYKA, MPAKTMKA, OBPA30BAHUE

JIuteparypa

1.

10.

11.

12.

A60/0oHMH B. 0. CnpaBeanunBbIi rpargaHCKuUiA Npo-
Lecc: UNo3na Unn peansHocTb (0 ponn Mopanu
M HPABCTBEHHOCTU MpW pa3peLleHnn rparkaaHCKMX
nen) // PoCCUIMCKMI eXerodHNK rparaaHCKoro 1 ap-
6uTparHoro npouecca. CM6., 2007. N2 6.

Anercees C.C. 06uian Teopua npaea. T. II. M., 1982.
BaynuH O.B. PackpblTne gokasaTenbCTB B HOBOM
npoLeccyanbHOM 3aKoHodaTenbeTee // 3akoHoda-
TenbcTB0. 2006. N 4.

Yunbam BepHawm. [NpasoBaa cuctema CLLA. 3-7 BbI-
nycK. M.: Hoeas toctmuma, 2007.

BonHep A.T. MpobneMbl ycTaHOBEHWUA UCTUHBI
B MpadaHcKoM npouecce: MoHorpadus. CM6.: YHu-
BEPCUTETCKUIA 13AaTeNbCKUIA KoHcopunyM «0puan-
yecKan KHuray, 2009.

ByabiavH C.J1. PeHTreHoBCKUIA nyy npaBa. PacKpbl-
The OoKasaTenbcTB B Poccum 1 3a pyberom // CrC
KoHcynbTaHTl ntoc.

Ipebenbckuin A. B. PackpbiTie NUCbMeHHLIX [oKa3a-
TeNbCTB B MEMAyHApOAHOM KOMMepyecKoM apbu-
Tpae // MpaBo 1 3koHoMmKa. 2015. N2 8.

lpenb A.B. 3noynoTpebneHne cTopoH npoleccy-
a/bHLIMI MPaBaMW B IParaaHCKOM 1 apbUTPaKHOM
npouecce: ABToped. guc. ... KaHAa. lopna. HayK. Hoso-
cmbupck, 2006.

Mypud M. A. MpUHUMN 06 bEKTUBHOI UCTUHBI COBET-
CKOro rparaaHcKoro npoleccyansHoro npasa // Co-
BETCKOe rocyaapcTao 1 npaso. 1964. N2 9.
[okryuyaesa T.B. paraaHcKo-npoLieccyansHaa OOK-
TpWHa UCTWHBI B Poccum KoHua XIX — XX BeKa: ncto-
pVKo-NpaBoBoe nccnefosaHve: Astoped. awc. ...
KaHg. lopuAd. HayK. M., 1999.

Kansep 10.B. PackpbiTie gokasaTenscTs B rpasaaH-
CKOM 1 apbuTparHoM npouecce: [uc. ... KaHa. lopua.
HayK. ExaTtepuHbypr, 2012.

KoMMeHTapuin K ApbuTparkHOMy MnpoLieccyanbHoMy
Kopekcy Poccuinckon Mepepaumm (noctatenHblin) /
O7B. pea. M.C. LakapsaH. M., 2003.

22 HAYYHO-MPAKTUYECKMI }YPHAZT POCCHUMCKOE KOHKYPEHTHOE ITPABO 1 BKOHOMUKA



A.A. DUNMMOHEHKO

N2 1 (18) 2016

I'IpoéneMa OLUeHKN cyadoM [oKasaTesibCTB, He nccieoBaHHbIX aHTUMOHOMO/1IbHbIM OpraHOM

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

KoHKypeHTHoe npaso Poccun: Yuebruk / OTB. pea.
M.10. ApTembes, C. A. My3bipesckun, A.T. CylukeBmu.
M.: V134. AoM BoicLuen LWKosbl 3KoHoMUKK, 2014.
KysoBKkoB B.B. [peactaBneHve AoKasaTenbCTB He-
nocpeCTBEHHO B Cya — MpPaBo HanoronnatesbLm-
Ka unm 3noynoTpebreHne npasoM? // Hanoroeen.
2012. N2 1 (97).

Manewwn [. A., ®unatosa M. A., Apkos B.B. TeH-
OeHUNN pa3BUTUA COBPEMEHHOMO MparKOdaHCKoro
npoLiecca // BecTHWK Beicluero apbuTtpaHoro cyaa
Poccuinckorn ®enepaumn. 2008. N2 11 (192).
Hay4yHo-npaKTuyecknin KoMmeHTapuin K Qegepans-
HoMy 3aKoHy «O 3aLmTe KoHKypeHUun» / OTB. ped.
M.10. ApteMbeB. M.: CtaTyT, 2015 // CMNC KoHcynb-
TaHT nioc.

HaLwmoHanbHbI JoKnaa Mo LenaM rpamaaHCcKoro npo-
Liecca oT BeHrpum (MyknoLu KeHabens) // MparkaoaHcKuin
MpoLIeCC B MEMKYMLTYPHOM auanore // IpamaaHcKmin
MPOLIECC B MEKYNbTYPHOM AuMarnore: eBpasunckumin
KOHTeKcT. BcemupHan KoHdepeHLmA MewayHapoaHon
accoLmaLmm MpoLieccyarnbHoro npasa, 18—21 ceHTAbpn
2012r./Moa pen. [. A. ManewwmHa. M., 2012.

MaHoB A. A. HyxHa nu pedopma Pernamenta MKAC
npv TMM PO, n ecnv Aa, To Kakaa? // BecTHUK 3Ko-
HoMKU4ecKoro nNpasocyama Poccuinckon @egepaumn.
2015. N9 5.

MyunHcKUA B. K. MparkgaHcKui npoLecc 3apy6erHblx
cTpaH / Moga pen. B.B. besbaxa. M.: 3epuano, 2008.
PeweTHnKkoBa . B. [JokaszaTtenbcTBeHHOe MpaBo
Anrnmn n CLLA. M., 1999.

PewetHmkoBa W.B. Ha nyTv oT cneacTBuA K coCTA3aHMIO
B rparkaaHcKoM npouecce // TeopeTuyeckue 1 npu-
KnagHble Mpobnembl pehopMbl MparKOaHCKOM PUCOMK-
Lmmn: MexBy3. c6. Hayu. Tp. ExatepuHbypr, 1998.
CmonmHa 0. C. [JoKkasbiBaHWe 1 AoKa3aTenbCcTBa npu
ocrapuvBaHnM HEHOPMATMBHbBIX MPaBOBbLIX aKTOB MO
pesynbTaTaM HanoroBbiX MPOBEPOK B apbUTParKHOM
cyae. Avc. ... KaHAa. lopya. HayK. M., 2015.
CeeyHnKoB E. MNMpobnemsl goKa3aTebCTBa B aHTU-
MOHOMOMbHLIX Aenax // AoBoKaTbl KOHKYpPeHUMM.
Qespanb 2013.

TumoweHKo A. C. MNMpaKTuKa NprMeHeHnsa 3aKoHoaa-
TeNbCTBA, KOHTPONMPYEMOr0 aHTUMOHOMObHBIMU
opraHamu: Yyeb. nocobue. M.: MpocnekT, 2015.
Tymaros [. A., AnexuHa C. A. O HeKoTOpbIX TeHaeHUM-
AX Pa3BUTUA MParKOaHCKOro npoLieccyansHoro npaea //
3aKoHbl Poccnm: ombiT, aHanms, mpakTunka. 2015, N2 3.
QOunaTtoBa M. A. IMNoOpT 1 3KCMOPT rpaxaaHCKoro
npoLieccyanbHOro npasa B r106a5bHOM KOHTEeKCTE:
Konnokenym MexagyHapoaHom accoumaummn npoLec-
cyanbHoro npaea B Knoto (AnoHua). 20—22 ceHTs-
6pna 2006 r. // POCCUNCKNI eXerogHUK rpadaHCcKo-
ro v apbutparHoro npasa. Cl16., 2006. N2 5.

27. 0anH A.B. 3noynoTpebneHne npoueccyanbHbIMM
NMpaBamMu B rpadaHCKoM cyfonporssoacTtee. Juc. ...
O-pa topug. HayK. CM6., 2009.

28. l03edoBuy B.b., Casenves C.J1., Mwyk N.H.,
Libi6 A.B. BeiBogbl cyaebHoro opucta-2. [okasa-
Te/bCTBA M [oKa3blBaHWe B apbuUTparHOM MpoLiecce:
aHanm3 npasonpyMeHnTeNibHOM NpakTuKK / MNoa pen.
B.B. l03edoBuya // CTC KoHcynbTaHT ntoc.

29. http://regforum.ru/posts/1959_chetvertyy_
antimonopolnyy_paket_K_vstupleniyu_v_silu_gotov/

CynebHas mpakTHUKa

1. MocTtaHoBneHue lMneHyMa Beicllero apbuTparkHoro
cyda PO o1 30 nionAa 2013 . N2 57 «O HeKoTopbIX BO-
Mpocax, BO3HUKAIOLLMX MPW NMPUMEHEHN apbUTpak-
HbIMW CyaaMn YacTi nepsoit Hanorosoro Kopdekca
Poccuickon ®egepaummy.

2. OnpepgeneHne BC PO ot 26.02.2015
N2 301-KIM14-6313 no geny N2 A82-14439/2012.

3. TocTaHoBfeHWe BoceMHaaLaToro apbutparHo-
ro anennAumMoHHoro cyga ot 02.09.2014 no geny
Ne A76-28190/2013.

4. TlocTaHoBneHne ApbuTpaskHoro cyaa Bonro-
BAaTckoro okpyra ot 06.07.2015 no pgeny
Ne A28-10055/2014.

5. locTaHoBneHWe [eBATOro apbuTparkHOro
anennAuMoHHoro cyga ot 14.10.2008 no geny
NeA40-15063/2008.

6. TMocTtaHoBneHne CeMHaguaToro apbuTparkHo-
ro anennAuMoHHoro cyga ot 14.06.2011 no geny
Ne A50-2256/2011.

7. TocTaHoBneHne CedbMOro apbuTparKHOTO
anennAumMoHHoro cyga ot 14.09.2009 no geny
Ne A45-9128/2009.

8. T[ocTaHoBfeHWe BoceMHaaLaToro apbutparHo-
ro anennAuMoHHoro cyga ot 13.04.2011 no geny
Ne AQ7-17852/2010.

CBenenus o0 aBTope

®unmuMoHeHKo AHHa AHOpeeBHa: MarUCTpaHT Kadeapsl
rParOaHCKOro 1 aAMUHUCTPATUBHOIO CYAONPOV3BOACTBA
Orb0oY BIMO «MocKoBCKMM rocyaapCTBEHHBIN opuanye-
ckuit yHuBepcuTeT M. O.E. KytadwmHa (MIMHOA)», BegyLumi
CreumanmncT-3KenepT oTaena cyaebHon paboTsl [MpaBoBo-
ro ynpaeneHna OefgeparnbHol aHTUMOHOMOSBHOM CTyMHbbI
KoHmarmHbie daHHble:

Appec: 125993, . MockBa, yn. CagoBan-KyapuHckaa, 4. 11
Ten.: +7 (499) 755-23-23, no6. 088-579

E-mail: filimonenko®fas.gov.ru

QETEPAJIbHAA AHTUMOHOIIOJIbHAA CJIY2KBA 23



AHTHUMOHOIIOJIBbHAA ITOJINTUKA

HAYKA, MPAKTMKA, OBPA30BAHUE

YK 346.546

© PoccuiicKoe KOHKYpPeHTHoe MpaBo
1 3KoHoMVIKa, 2016

PacriopsakeHue rocyjapCTBeHHbIM
(MyHULIUIIAJIbHBIM) UMYIIIECTBOM:
IIPO0OJIEMBI TPABOBOTO
peryJIupOBaHUA

A.C. IOpbeBa,
Kunposckoe YOAC Poccum,
r. Kvpos

AHHOTauuA

B cBoeii ctaThe aBTOP MOJAHUMAET IPOOJIEMY Pa3PO3HEHHOIO IIPABOBOIO PEryINPOBAHUA
MIPOLIEAYP TOPTOB, OCYIIECTB/ISIEMBIX IIPU PACTIOPSIKEHUH TOCYAAPCTBEHHBIM (MyHHUIIH-
Ha)’[bHI)IM) UMYLIECTBOM. B pa60Te npeacTaBJI€Hbl pa3/IMYHbIE TOYKU 3PEHUA YUEHBIX
0 11es1ec000Pa3HOCTH BKJIIOUEHHUS CT. 17.1 B copepxkanue denepasbHoro 3akona «O 3a-
IUTe KOHKYPEHI[UN», a TAKXKe IIOJITHUMAEeTCA TeEMa PeryJIMpOBaHUs BOIIPOCOB PACIOpA-
KEeHUA NMYIIECTBOM BEJOMCTBEHHBIM AaKTOM. yﬂe]’[ﬂeTCﬂ BHUMaHUE OTCYTCTBUIO HaI-
JieXKallero ImpaBoOBOr'0 peryJiipoBaHus IpoueaAypbl IIPOBEACHUA TOProB IIPU IIPOJaKe
UMYLIECTBA, HAXOAAIETOCA B Hy6JII/I‘-IHOI‘/JI CO6CTB€HHOCTI/I, a TaKXe IIpUu peain3anuuun
ApPEeCTOBAaHHOI'O UMYIIIECTBA. ABTOpOM BBIHOCUTCA HA O6CY)K]1€HI/IG npeaJIoKEeHue o rpu-
HATHUU yHI/I(l)I/IHI/IpoBaHHOI‘O HOPMATHUBHOTI'O aKTa, yCTaHABJIMBAIOIIETIO €/JNHbIE Tpe60-
BaHHUA K TOpraMm, OCyIIeCTB/IAEMbIM B Pa3JINYHbIX C(bean XOBHﬁCTBeHHOﬁ KU3HU. AHa-
JIM3UPYyA TaKOe€ IMPEeAJIOXKEHNE, aBTOP IIPUXOJUT K BbIBOY 06 OTCYTCTBUU B HAYKe€ KOH-
CTPYKTUBHBIX IIPE/JIOKEHUH 110 YHU(DUKAIUY IIPOIIETyPHI TOPTOB.

KnioueBble cnoBa: mopeu, pacnopsiceHue, npusamudayus, aperda, 2ocyoapcmeeHHoe uUMyuye-
CMeo, MYHUYUNANbHOe UMYUeCTNEO.

Disposal of state (municipal)
property: problems of legal
regulation

A.S. Yuryeva,

the FAS of the Kirov Region,

Kirov

Annotation

The author of this article raises the problem of incomplete legal regulation of bidding
procedure in the course of disposal of state (municipal) property. The article represents
different opinions of scientists on the reasonability of inclusion of article 17.1 in the con-
tent of Federal law “On Protection of Competition”, and the problem of regulation of
property disposal by departmental acts. The article also highlights the problem of absence
of proper legal regulation of bidding procedure in the course of property disposition in
public domain as well as in the course of realization of distrained property. Moreover, the
author brings up for discussion the proposal to adopt unified legal regulations which set
uniform requirements for biddings in different spheres of business life. Analyzing such
proposition, the author makes a conclusion on the absence of constructive proposals on
unification of bidding procedure within the science.

Keywords: bidding, disposal of property, privatization, lease, state property, municipal property.
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pecypc // CMNC KoHcynbTaHTl Intoc.
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PBIHOK He(pTerazoCcepBUCHBIX
YCJIYT: METO/I0JIOTUA aHaIn3a
KOHKYPEHTHOU CPebI

A.X. KypKueBa,
®AC Poccum,
r. MockBsa

AHHOTaumA

®AC Poccuu rmpoBesia aHAJIN3 COCTOSTHUA KOHKYPEHIIUH Ha PhIHKE He(TEra30CepBUCHBIX
VCJIYT 32 2014 T. JJIA ONPEJIEJIEHUs CTPYKTYPHI U cllelUUKUA PHIHKA U MTOCJIELYIOIETO
BBIABJIEHUA XOS}IfICTBYIOH.II/IX Cy6'beKTOB, 3aHUMAIOIUX JOMUHHPYIOLIEE ITOJIOKEHUE.

KnioyeBble cnoBa: HegpmezasocepsucHsle yeayau, PAC Poccuu, cocydapcmeerHblil KOHMpoaw, Oy-
PpeHue CK8AXCUM, KaNUMAAbHbl PeMOHM CK8AXCUH, AHAAU3 COCTNOAHUSA KOHKYPEHYUU HA DblHKe,
npodyKmossle epaHuUybl, ceozpagureckue epaHuUybl, UCCAe008aHUE MOBAPHO20 PblHKA, Hedmb,
NPUpPOOHbLiL 20ptoUUil 2a3, UHOEKC PIHOUHOU KOHYeHMmpayuu, Koa@@huyueHm pbuiHOUHOU KOHYeH-
mpayuu.

The oil and gas service market:
competitive environment analysis
methodology

A.H. Kurkieva,

the Federal Antimonopoly Service
of Russian Federation,

Moscow

Annotation

The FAS of the Russian Federation carried out the analysis on the competition state in
the oil and gas service market for 2014 to define the structure and specifics of the market
and subsequently identify economic entities taking dominant position.

Keywords: oil and gas services, the Federal Antimonopoly service of Russia, state control,
well drilling, workovers, analysis of the competition state in the market, product boundaries,
geographical boundaries, goods market investigation, oil, natural combustible gas, market
concentration index, market concentration ratio.

30 HAYYHO-TMPAKTUYECKMI ¥YPHAST POCCHUIICKOE KOHKYPEHTHOE ITPABO 1 DKOHOMUKA



OTPACJJIEBAA KOHKYPEHIIN A

JIuteparypa

1.

2.

3aKkoH Poccuinckon ®epgepaumnm ot 21.02.1992
N¢ 2395-1 «O Hegpax».

QenepanbHbI 3aKoH 0T 26.07.2006 N2 135 «O 3awm-
Te KOHKYPEHLIMMN.

Mpukas OAC Poccum ot 28.04.2010 N2 220 «06 yT-
BEPHKOEHMN NOpsALKa NpoBeeHNA aHanm3a cocTon-
HWA KOHKYPEHLMN Ha TOBApPHOM pPbIHKE».

OKMA 2 — Obuepoccunickiii KnaccuduxkaTop npo-
OYKLMKX MO BMAaM 3KOHOMUYECKON OeATeNbHOCTU
OK 034-2014 (KIMEC 2008).

OKB3[] 2 — 06LepocchiicKIMin KnaccudpuKraTop BY-
[10B 3KOHOMUYECKOWN [eATeIbHOCTY.
KnaccudumKaTop peMOHTHbIX paboT B CKBaMHaXx,
yTBepaeHHbI MprnkaszoM MuHaHepro Poccum ot
22.10.2001 N2 297.

34 HAYYHO-TMPAKTUYECKMI ¥YPHAST POCCHUIICKOE KOHKYPEHTHOE ITPABO 1 DKOHOMUKA



A.X. KypkueBa

N2 1 (18) 2016
PbIHOK HedTerasocepBUCHbLIX YCyr: METO4OMOMMA aHaM3a KOHKYPEHTHOW cpefbl

7. TpaBuna pa3paboTKn HedTAHBLIX U ra3oHedTAHbLIX CBeZ[eHI/I}I 00 aBTOpE
MEeCTOPOXKOEeHWN, yTBepKaeHHble Konnerven Mu-
HUCTepcTBa HedTAHOM NpombineHHocTn CCCP ot KypkneBa AMuHa XagrumypagoBHa: BegyLUmii cneum-

15.10.1984 Ne 44, annCT-3KCNepT YNpaBneHna perynmpoBaHna TOMIMBHO-
8. WHcTpyKumAa no 3anonHeHuio dopMbl efepanbHO-  3HEPreTUYECKOro KoMMeKca oTaena HegTAHoM 1 HedbTe-
ro roCyAapCTBEHHOr0 CTaTUCTMYECKOro Habmiofe-  XMMWYecKoi npoMbliuieHHocT ®AC Poccum

HWMA 32 CTPOUTENbCTBOM CKBaMMH Ha HedTb U ras KoHmaxkmHble daHHbie:
(MocTaHoBeHne MNockoMcTaTta oT 11.06.1999. N2 39 Appec: 125993, r. Mockea, yn. CagoBaa-KyapuHckas,

(DOPMA N2 1-T3K (BYP)). a1
9. TOCT P 53713-2009 MecTopoaeHna HedTAHbIE Ten.: +7 (499) 755-23-23, nob. 088-862
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IIpeqnpuHUMAaTEIbCKUHI
KJIUMAaT B CTPOUTEJIbCTBE.
Yc1oBus co31aHbI

E.M. BeccMepTHbIX,
®AC Poccun,
r.Mocksa

AHHOTaumA

OnHUMH 13 BaXKHEHIINX HHCTPYMEHTOB 110 (OPMHUPOBAHUIO GIATOIPUATHOTO HMHBECTU-
[[MOHHOTO KJIMMAaTa B CTPOUTEJIFHON OTPACiU SIBJISAIOTCA mosiHoMouns PenepaybHOMN
QHTUMOHOIIOJIBHOH CJIy?KOBI 110 YCTPAHEHHUIO a/IMHHUCTPATUBHBIX 6APhEPOB CO CTOPOHBI
OPraHOB BJIACTH, a TAKXKE CO CTOPOHBI OPTaHU3AINH, SKCIUTyaTHPYIOIINUX UHKEHEePHbIE
CeTH.

B sHBape 2016 T. BCTYNWIN B ciily nonpaBku B OenepanbHbIi 3aK0H «O 3aIuTe KOH-
kyperuun» u Kozmexe Poccuiickoit @enepariyiy 06 aIMUHUCTPATUBHBIX [IPABOHAPYIIIE-
HUAX, KOTOPbIe OBLIM IPUHATHI B HI0JIe 2015 T. B paMKax IIpaBUTeIbCTBEHHOTO IJIaHa
MepOIPHUATHH (OPOKHOU KapThI) IO COBEPIIEHCTBOBAHUIO I'PAJIOCTPOUTEIBLHOH Jies-
TEJIBHOCTH.

B manHo# paboTe paccMaTpUBAIOTCS Mephl, KOTOPbIE CO3/IaHbI 1151 6e36apbhepHOi cpe-
JIbl B CTPOUTEJIBCTBE Ha (De/iepaibHOM YPOBHE, MTEPCIEKTUBEI PABONPUMEHUTETLHON U
HOPMOTBOPYECKOH JIeSITEIHHOCTH, 2 TAK)KE OIlEHKAa HOBEJLI 3aKOHO/IATEIhCTBA DKCIIEP-
TaMHu.

B cTaThe TOMHUMO IPUHSTHIX PYKOBO/ICTBOM CTPAHBI MEP I10 PEIIEHHI0 TPobieMbl GI0po-
KpaTU3aIluH OTPAC/IM TaKKe aHAIM3UPYIOTCS HEOOXO/IUMbIe B OJIMKAUIIIEH TepCIeKTH-
Be JIEMCTBUA, TaKHE KaK ONTUMU3AIUs HOPMATHBHBIX aKTOB U paboTa aHTUMOHOIIOJIb-
HBIX OPTAHOB I10 ONIEPATUBHOMY PACCMOTPEHHIO 3Kaji00 CyOBEKTOB I'PaIOCTPOUTETHHBIX
TIPaBOOTHOIIIEHUH.

HecmoTpst Ha OIBIT IPOILIBIX JIET, 10 UTOTaM aHAJIN3a IPUBEINEHHOTO B CTAThe MaTePU-
aj1a MOXKHO TOBOPUTH O TOM, YTO CTPOUTEJIHCTBO, N30aBJIEHHOE OT aMIHICTPATHBHBIX
6apbepoB, BO3MOIKHO.

KnioyeBble cnoBa: cmpoumensbcmeo, 6apvepvl, KAUMAM, UH8ECTNUYUL, KOHKYPEHUUSL.
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npe,ﬂanHMMaTeﬂbCKMﬁ KiuMart B CTpoOUTeNIbCTBe. YcnoBuA cosgaHbl

Business climate in
construction industry.
The conditions are created

E.M. Bessmertnykh,

the Federal Antimonopoly Service
of the Russian Federation,
Moscow

Annotation

One of the most important tools in creating favorable investment climate in the conOne
of the most important tools in creating favorable investment climate in the construction
industry are the powers of the Federal Antimonopoly service on eliminating administrative
barriers on the part of authorities, as well as on the part of organizations that operate
engineering networks. amendments to the Federal Law “On protection of competition”
and the Russian Federation Administrative Offense Code, which were adopted in July
2015 within the Governmental activity plan (road map) on amelioration of urban
planning, came into force in January 2016. This article discloses the measures, which
were created for a barrier-free environment in construction industry on the federal level,
prospective aspects of law-enforcement and policy making activity as well as estimation
of new law by experts. Apart from the measures, adopted by the government on solving
the problem of bureaucratization in this industry, the article also analyzes the actions
which are necessary in the closest prospective, such as optimization of regulatory acts
and optimization of anti-monopoly authorities work on fast consideration of claims from
the subjects of urban planning legal relations. Despite the experience of previous years,
summarizing the analysis of the material presented in the article we may say that the
construction industry might be released from administrative barriers.

Keywords: construction industry, barriers, climate, investments, competition.
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O poJiu 3JIEKTPOHHBIX
JTOKa3aTeJIbCTB

B JieJIaX O HapYILIEHUHN
AHTUMOHOIIOJIBHOTO
3aKOHO/IAaTEIbCTBA

M.B. Camoneicos,
OAC Poccun,
r. MockBa

AHHOTaumA

Ha cerojiHAIIHUM IeHb TOUCK, 00paboTKa, XpaHEeHHe U Tepe/iadya HHPOpMAIUU CTaIn
CaMOCTOSITEIbHBIM HAyYHO-TEXHUYECKUM HalpaBJIeHHeM C OOJIbIINM pa3zHoOOpasueM
uzneir u merooB. OT/AeIbHbIE TEXHOJIOTUU JAOCTUIIN BBICOKOM CTEIeHH OpraHH3aIl[iu
U B3aWMOCBSI3H, YTO [IPHBEJIO K BO3POCIIEMY 00beMy 3JIEKTPOHHON HHGOPMAIIHH, IIPO-
GsiemaM ¢ ux 0OpabOTKOHN U ITPaBOBOMY MPO0Oely B UX peryJaupoBaHuu. bes mocratou-
HOro UH()OPMAMOHHOTO 0DeCIIeYeH sI OPTaHOB TOCY/JaPCTBEHHOTO YIIPABIEHUs HEBO3-
MOKHO CBOEBPEMEHHO IIPUHUMATH IPABUJIbHbIE PEIIEHHUs, KOTOPbIE HEIIOCPEICTBEHHO
BJIMSIIOT HE TOJIBKO Ha Cy/IbOBI JIFOJIEW M OpraHU3allhii, HO U CTPaHbI B I[€JIOM. AHTH-
MOHOIIOJIbHbIE OPTaHbl He HCKJIIOUEeHUE, COTPYIHUKH JOJIKHBI ObITh 3aKOHO/IATEIBHO,
TEXHIYECKH U METO/I0JIOTHUECKH OCHAIIEHHBIMU U HCII0JIb30BATh BCE COBPEMEHHBIE /10~
CTHKEHWsI, B TOM 4ucie B chepe nHGOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUN
JUTs1 IOKA3bIBAHMSI HAPYIIEHHI aHTHMOHOIIOJIFHOTO 3aKOHO/IATEIHCTBA B PAMKAX CyIIle-
CTBYIOILIETO IIPABOBOTO HOJIsA. J[aHHOU po6IeMaTHKe U MIOCBAIIEHA CTaThsI.

KnioueBsble cnoBa: nucbmerHble 00KA3ameabcmea, peanbHule 00Ka3ameabemaea, INeKmpoHHble 00-
Kasameavcmaea, nodmeeprcoaroujue, AHMUMOHONOAbHbLE opaatbl, PAC Poccuu, GHMUMOHONONb-
HbLl KOMNAAeHC.

The electronic evidence in anti-
monopoly legislation violation

P.V. Samolysov,
FAS of the Russian Federation,
Moscow

Annotation

At present the searching, processing and transferring of information became an
independent scientific and technological direction including a big number of ideas and
methods. Some technologies achieved high organization and interaction degree which
led to increased volume of electronic information, problems with its processing and legal
gap in its regulation. Without sufficient information support of state authorities, it is
impossible to timely make correct decisions, which directly have an impact on both future
of people and organizations and the country generally. The anti-monopoly authorities
are not exceptions, the staff shall be legally, technically and methodologically provided
and use all modern technologies to prove anti-monopoly legislation violation within legal
field. This article investigates the above issues.

Keywords: written evidence, real evidence, electronic evidence, proving antimonopoly authorities,
the FAS of the Russian Federation, anti-monopoly compliance.
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AHTHUMOHOIIOJIBHOE SAKOHOAATEJIBCTBO

VOK 34
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[IpeanochlyIKY 3aKOHOAATEIHHOTO
3aKpeIIeHI s MTHCTUTYTa
BHYTPEHHETO IIPeAyIPEKICH
HapylIeHUN aHTUMOHOIIOJIBHOT'O
3aKOHOZIaTeJILCTBA
(AaHTHUMOHOIIOJIBHBIN KOMILJIAeHC)
B Poccun

H. . Epumos,
®AC Poccum,
r. Mocksa

AHHOTaumA

B craThe paccMaTpUBAIOTCS TEOPETHYECKHE INPEATOCHUIKA 3aKPEelyIEHUs IIPaBOBO-
ro MHCTUTYTA MPEAYNPEXK/TEeHNs HaPYIIIeHUH aHTHMOHOIIOJIBHOTO 3aKOHOZATeIbCTBA
(mpoobpa3s antitrust compliance) B oTeuecTBEHHOM KOHKYpPEHTHOM TpaBe. Hcciemy-
eTcs aKTyaJbHOCTh 3aKPEIIEHUs [IPAaBOBOTO MHCTUTYTA. METO/L0IOTUYECKYI0O OCHOBY
HCCJIEIOBAHUS COCTABJIAIOT: BCeoOlre, obeHayYHbIe METO/IbI, a TAKXKe HEKOTOPhIe
CrenaTbHbIEe METOBI (CHCTEMHO-CTPYKTYPHBIH, GOpMaIbHO-I0PUINYECKUI, CDABHHU-
TeJIBHO-TIPABOBO MeTo/1bl). C/ieJIaHO PEeAIoIoKeHe 06 HHOM (II0 CPABHEHHIO C «TH-
HIUYHBIM» II0/IXO0/I0OM) TOPSZIKE IPUMEHEHHUA Mep I0PUINYECKON OTBETCTBEHHOCTHU 32
HapyllleHNe aHTHMOHOIIOJIBHOTO 3aKOHO/IaTeIbCTBA /IS XO3SAHCTBYIOUIUX CYOBEKTOB,
Pa3paboTaBIINX U BHEJPUBIIUX y ce0s1 KOMIIJIA€HC-TIPOrPAMMY U JIOTYCTHBIIUX Hapy-
IIeHye. 3aKpelJieHre IPaBOBOTO MHCTUTYTA IPEAYIPEXKAEHU HAPYIIeHUH aHTUMO-
HOIIOJIPHOTO 3aKOHOZIATeIbCTBA CBOEBPEMEHHO U HEOOXOAMMO, IPUBJIEUEHNE K OTBET-
CTBEHHOCTH XO3SIHCTBYIOIIETO CyO'bEKTA U €70 T0PKHOCTHBIX JIUI] BO3MOXKHO B CTOPOHY
KaK CMATYEHUs, TAK U Y’KECTOUEHUs HaKa3aHUA B 3aBICUMOCTHU OT (GOPMBI U CTEIIEHU
BUHBI.

KnioyeBble cnoBa: aHMUMOHONOALHBLU KOMNAAEHE, BHYMPEHHAS cucmema npedynpexcoeHus Ha-
PYuweHUll GHMUMOHONOABHO20 3AKOHO0AMeAbCMmea, BHYympuxkopnopamusHas kyasmypa, Opea-
HU3aYUA 9KOHOMUYECK020 compyoHuvecmaa u pazsumus, Mesxcdynapoonas Topeosas Ilarama,
KomnaaeHc-npoepamma, onpedenerue puckos HapyueHUus AHMUMOHONOABbHO20 3AKOHOOAMeNb-
cmea, CHUiceHUe 0MBemcmeeHHOCMU.
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MpeanockinKy 3aKoHoAATeIbHOr0 3aKpenieHnsa MHCTUTYTa BHYTPEHHErO NpeaynperaeHns HapyLLUeHWA. .

The background for the
legal institute establishment
for internal prevention

of anti-monopoly legislation
violation (anti-monopoly
compliance) in Russia

N.I. Efimov,

the Federal Antimonopoly Service
of Russia,

Moscow

Annotation

This article discusses the theoretical background of the legal institute establishment
for the prevention of anti-monopoly legislation violation (prototype of anti-monopoly
compliance) in domestic competition law. It also investigates the relevance of the
legal institute establishment. The methodological basis of the research constitutes
general, general scientific methods, as well as some special methods (systematic and
structural, technical, comparative and legal methods). The author of this article also
made the supposition on the other (in comparison with “typical” approach) order
of legal responsibility application for the violation of anti-monopoly law within all
economic entities which developed and implemented the compliance program in their
enterprises and let the violation be executed. The establishment of the legal institute for
the prevention of anti-monopoly law violation is timely and necessary, and bringing of
economic entity and its officials to responsibility is possible in mitigation and tightening
directions of punishment depending on the form and degree of guilt.

Keywords: anti-monopoly compliance, internal prevention of anti-monopoly law violation,
internal corporate culture, Organization for economic cooperation and development, International
Chamber of Commerce, compliance program, determination of risks of antimonopoly law
violation, liability reduction.
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3AKOHOOATENbLCTBO B KOHTPAKTHOWM CUCTEME
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IIpo6ieMbl 3P PEKTUBHOCTHU
IIPaBOBOI'0 PETyJIMPOBaHUS
ITOJTHOMOYHM U aHTUMOHOITIOJIbHBIX
OpPraHoOB II0 BKJIIOUEHUIO B PeecTp
HeJ00POCOBECTHBIX ITOCTABIIIKOB
CBeJleHHNI 00 yJaCTHUKE 3aKYyIIKU

W.B. MarapuHa,
KypraHckoe YOAC Poccum,
r. Kypran

AHHOTaumA

ABTOpOM c/ieJiaH BBIBOZ, O TOM, YTO QHTHMOHOIIOJIbHBIE OPTaHBI IPHU PACCMOTPEHUHU
CBE/IEHUH O BKJIIOUEHUU B PeecTp OCyIIeCTBIIAIOT MPOIEYPy MPUBICUEHUS K IOPUIU-
YeCKOH OTBETCTBEHHOCTH, YeM 00yCJIOBJIEHA 00sS3aHHOCTh AaHTHMOHOIIOJIBHOTO OpTaHa
JTOKa3bIBaTh HAJIMYME BCEX DJIEMEHTOB COCTaBa IIPaBOHAPYIIIeHUS. JIeHCTBYIOIITUMH ITPO-
meccyaqbHBIMU HOpMaMU IpaBa He obecreueHa BO3MOKHOCTb 3G (PEKTHBHO peaTn3o-
BaTh yKa3aHHYIO IPOIEAYPY, YTO 00YCIOBIUBAET HEOOXOJUMOCTh BHECEHHS COOTBET-
CTBYIOIIUX U3BMEHEHHUH B 3aKOHOAATEIHCTBO.

KnioyeBble cnoBa: aHMUMOHONOAbLHDLIL Op2daH, 3aKoHO0amenbemeo o KoumpaKmHoﬁ cucmeme,
yHacmHuxk 3aKynku, Peecmp HeaOﬁpOCOBECmeDC nocmaswukos, ropuauqecxaﬂ omeemcmeeH-
HOCmMb, npasoHapyuleHue.

Problems of efficiency of legal
regulation of anti-monopoly
authorities’ powers on the
inclusion of procurement
parties’ information in the
Register of mala fide suppliers

I.V. Gagarina,

the office of the Federal
Antimonopoly Service in the Kurgan
Region,

Kurgan

Annotation

The author of this article concludes that anti-monopoly bodies carry out the procedure of
bringing to legal responsibility in the course of considering the information regarding the
inclusion in the Register, and this explains the obligation of an antimonopoly authority to
prove the presence of all offence elements. The applicable procedural legislation doesn "t
let effectively implement the specified procedure, which determines the necessity to
modify current legislation.

Keywords: antimonopoly body, contract system legislation, procurement party, Register of mala
fide suppliers, legal responsibility, offence.
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FOCYOAPCTBEHHbLIA OE0POHHbLIN 3AKA3

YK 65.03: 658.75

© Poccuiickoe KOHKYpPeHTHOe MpaBo
W 3KOHOMMKa, 2016

O nmostHOMOUUAX PAC Poccuu
110 KOHTPOJIIO 3a COOJII0/IEHHEM
3aKOHO/JATeJIbCTBA

O TOCyJapCTBEHHOM
peryJIMipoBaHUM I1eH B cepe
roCcyJapCTBEHHOTO OOOPOHHOTO
3aKasa

[.B. ®eciok,
W.B. bawnakoB-HuKonaes,

OAC Poccun,
r. Mockea

AHHOTaumA

B craThe paccMaTpHBAIOTCA BOIPOCHI 1eHOOOpa3oBaHUs B cdepe rocyapCTBEHHOTO
06opoHHOro 3aka3a. OcO6eHHOCTH rOCyaPCTBEHHOTO PEryINPOBAHNUA [IeH B YKa3aHHOU
cdepe, nonosaenue kommereHuu PAC Pocernu mossHOMOYUAMH 110 KOHTPOJIIO B cepe
TOCyZJapCTBEHHOTO 0OOPOHHOTO 3aKa3a U IMOJTHOMOUYUAMU 10 TOCYZJapDCTBEHHOMY Dery-
JIMPOBAHUIO IIeH, paHee npuHajuieskapmuMu OCT Poccun, co3manu HOBYIO IIPABOBYIO
mozens yuactus PAC Poccuu B IeHOOOpa30BaHUU HA MPOAYKIIMIO BOEHHOTO Ha3HAYe-
HUs, 2 TAaK)Ke OTBETCTBEHHOCTH 32 HAPYIIIEHHe MOPsAKa IeHooOpa3oBaHus B cdepe ro-
CyZlapCTBEHHOTO 0OOPOHHOTO 3aKas3a.

Crnenudukoii chepsl rocy1apCTBEHHOT0 0O0POHHOTO 3aKa3a SIBJISETCS TO, YTO KOHTPOJIb
B ZIJAHHOW cdepe SABJISETCSA OJJHUM U3 CIIOCOO0B TOCYAAPCTBEHHOTI'O PETYIMPOBAHUS LIEH
Ha IIPOJIyKIIUI0 BOEHHOTO Ha3HAYEeHU.

Kpowme Toro, ®AC Poccun HajiesieHa TIOJTHOMOYHUSAMHE 110 PACCMOTPEHHUIO JIesT 00 aMu-
HHUCTPATHUBHBIX IIPAaBOHAPYIIEHUSX, O0BEKTUBHAS CTOPOHA KOTOPBIX XapaKTePU3yeTCs
HapyllIeHHeM MOPSKa IeHO00pa30BaHus, OTHOBPEMEHHO KaK aHTHMOHOIIOJILHBIN Op-
raH, KOHTPOJIUPYIOIIUNA OpraH B cdepe rocyJapCTBEHHOTO 0O0POHHOTO 3aKa3a, a TAaK:Ke
OpraH, OCYIIECTBJISIONUNA rOCYaPCTBEHHOE PETYJIMPOBaHUeE IieH. /laHHast 0cOGEHHOCTD
CO3/Ia€T MPABOBBIE KOJUTU3UU.

KnioueBble cnoBa: yena, yeHoobpasosaHue, cdepa 2ocydapcmaeHHo20 060POHHO20 3aKa3da, 20CYy-
dapcmeeHHoe pe2yauposaHiie yeH, HapyleHue NopsaoKa YyeHooopaso8aHus, NPoOYKYUS B0EHHO20
Ha3HaueHus.
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0 nonHomoumax ®AC Poccum no KOHTPOJO 3a cobiiogeHeM 3aKOHOAATe NbCTBA. ..

The powers of the FAS of the
Russian Federation on control
over the compliance with state
price adjustment legislation in
the sector of state defence order

D.V. Fesyuk,

|.V. Bashlakov-Nikolaev,
the FAS of the Russian Federation,
Moscow

Annotation

The article discusses the issues concerning price adjustment in the state defence order
sector. The peculiarities of the state price adjustment in the specified sector, additional
competence of the FAS of the Russian Federation including the powers on control in the
state defence order sector and powers in state price adjustment, which earlier belonged
to the FTS of the Russian Federation, created a new legal model of the FAS of the Russian
Federation participation in the price formation for the military purpose products as well
as liability for the violation of the price formation procedure in the state defence order
sector. The specificity of the state defence order sector is that the control in this sector is
one of the methods of state price adjustment for the military products. In addition, the FAS
of the Russian Federation is entitled to consider administrative offences whose objective
part is characterized by violation of the price formation procedure. It is also anti-monopoly
authority, regulatory authority within the state defence order sector, and the authority
which carries out state price adjustment. The above peculiarity causes conflicts of laws.

Keywords: price, price formation, state defence order sector, state price adjustment, violation of
price formation procedure, military purposes products.
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